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elszr “government that -engages -in -intelll- - -Mr, BOLAND will t.he gentleman serves the House posmon vmh one

. gence activities .within the United: States
“harmful _to the. national security. of the
Uniud States and the rapecﬂve numbers;
. status, privileges and immunities, travel, ac-

- r'eommodauons. and facilities within such

country’ of official representatives of the-
United States to such oountry, and uny

- action which may bave been taken with re-
spect thereto.

(c) Section 203 of the State Department
Basic ‘Authorities Act of 1956 (22 U.SC.
4303) Is amended—

(1) in subsection (a) by stnxmg cut the
fifth sentence: and
~(2) by’ amendmg subsect!on (d) to read as
follows: =~ .

T (b)) 'I'here shall also be & Deputy Director
of: the Office of- Poreign Missions. Either

- the Director or the Deputy Director of soch
Office shall be an individual who has served
in the United States Poreign Service, while

~the‘otheér of the two shall be an individual
who has served in the Umwd Sta!cs In!em-
gence-Community.™ "

-_(d) The amendments made by suhsecdon
{eyshall apply-only with respect to any ap-
pointment of a Director or Deputy Director
of the Office of Poreign Missions, as the
cas&-may be,.after the date of ennctment ot
this section.:. . .

'rrn.E: VI!—GKN'ER.AL P’ROVIS!ONS :
Amonm FOR THE CONDUCT OF nv'ni.ucu«cz

e ACTIVITIES © -

- Sre- 701. .The authortzation of -ppropﬂa
uombyth!sActshmmbedeemedwcon-
stitute suthority for.the conduct of any in-
_-telligence activity which is not otherwise au-
“ thorized by the’ Constjt.uuon or laws of the
Un!ted St.at.c. -~ g
mcausm Ee mnom nnn:nrs Amomzm

1ol o . BY EAW oy

Sac. 702. Approprh.uons wthor{zed by
this Act-for:salary, pay.<retirement; and -
other-benefits for Pederal :employees may--
be increased by -such.sdditional or supple-
mental amounts &s may dbe necessary for in-

creases in such benefits wt.horhed by law.
- ‘I‘I'I‘LBVIII—ACI'IV!TDZS IN« i

S

xn.rnar o rn.uuu‘nnr ACTIVITIES I
Su:. 80L.. N’o ‘funds Aut.hortzed to be appro-
prhzed by this:Act-or- by the Intelligence
 Autborization=Act - for- .fiscal " year 1984.
(Pudlic Law 98-215) may be obllgated or ex-
pended.for the. purpose _or which would

in Nlcanzu: by any pation, group, organiza-

-"tion, movement, or individual, except to the
extent provided and under the terms and
conditions specified by House Joint Resolu-
tion 648, making continuing appropriations.
for the fiscal year 1985, and lor .other pur-.
poses, as enacted,

Mr. -BOLAND (during the. rwdmg).
Mr, Speakér, I ask unanimous consent
that the Senate amendment be constd-
ered as read an’d printed in the
-RECORD. -~

The SPEAKER pro tempore, Is
there objection to_thé request of the
gentleman from Massachusetts?

Mr. ROBINSON. Mr. Spezker, I re-
serve the right to object.

(Mr. ROBINSON asked and was
givan ‘Bermission to Tevise and extend *
:;:al.marks. and Include extraneous mate-

) .
Mr: ROBINSON. Mr. Speaker, 1 re-’
. serve the right to object, to give the
gentleman from Massachusetts an op--
portynity to explain the Senate-
amendments.

-the comparable” humber, status,

yield? -

<. Mr;’ ROBENSON I yield to the gen-
t.!eman. -~

< Mr. BOLAND -Mr. Speaker the
Senate’ amendments to "H.R. 5399 re-
flect an agreement reached between
the Permanent Select Committee on
Intelligence and the Senate Select
Committee on - Intelligence on all
budgetary and legislative matters con-
tainéd in H.R. 5399, the House version
of the _intelligence authorization bill
for fiscal, year, 1985 and S. 2713, the
Senate version of that bill.. .

- Further, t.he Senate. amendments
are mlly eonsistent. with . those
amounts; authorized by ‘the hsm.l year
1985 -Defense, “Authorization Confer-
ence Report for all those tactical intel-
ligence -and.. related .activities pro-
grams, - jointly_‘anthorized, by the In-
telligence - and Armed Servlcs Com-
mittees, . -t - e

. Because of t.he Senate’s Ia.num to
-move earlier on the House-passed bill,
the committees were forced to agree in
advance, . but - without ™ formal confer-
ence.onallthosemaue.rss,tlssue.

-Such- an ,—;agreement. has been
reached. RN

~ As everyone - here understands the
reason that ft-has been: held up untit
this moment is-because of the House
bill’s prohibition on U.S: asistanoe to
he {insurgénts in Niciragua.

. The:Sénate amendment solves. th:s
fssue ‘by «Incorporating - by reference
the compromise agreement reached in
the- continu!ng -resolution on Nxcam
gua_—-r;v VB9 S ma T T el T

It also reflects. agreement on prow- :

sions authorizing the CIA to designate
special.: police :for- the :protection of
thefr=facfitties “over. whick the US.’
Government: has acquired proprietar-
i:;.l. ooncurrent. .or- exclusive jurisdic-
HONFEL e oy e

- -

It oonta!m lanzuage exprmsing thel

sense of° Congress that the numbers,
’status,-and privileges-of  diplomats of
foreign countries- who engage in intel-
ligenice activities in this country harm-
ful to our nterest should not exceed
and
privileges of U.S. dlplomats in those
countries. . -

Finally, it provida lmportant new
personnel authoritics to the Defense
Intelligence Agency to enadle that
Agency to configure ' its personnel
system in ways simflar to the person-
nel systems at the CIA and NSA.

Mr. Speaker, at this point, I ask
unanimous consent that a detailed de-
scription of the provisions of the 3
Senate amendment be made a part of
the RECORD. | )

‘This statement should serve in-lieu
of a statement of managers language
_t.haz would have accompanied a con-
ference report, ikad a confereance cc-
curred between the two bodies.

- Let me finish with a more detailed
dsa'iption of the Nicaragua compro-
mise incorporated by reference into
the bilL

Mr. Speaker. the compromise which
we have worked out on Nicaragua pre-

pronso

* No funds may b spem. on the secret
war In ‘hcaragua until Febn.ary 28,
198S.

Thereafter Lf the President certifues
that Nicaragua is supporting anti-Gox-
ernment forces in any other country
in Central America, and if he requests
more funds for the war, a vote is guar.
anteed on a joint resolution providing
such funds.

This is an MX—U‘DG guaranteed
vote—an expedited process that en.
sures a vote on the President’s request.
. The joint. resolution, if approved by
both Houses, would remove the prohi-
bition on the use of already appropri-
ated funds for the war." "

In any. event, no more than 814 mil.
lion could be spent during the balance
of the fiscal year. -

This approach goes as Iar as 1 be-
lieve the strong House sxtion would
permit. . P

Only if Congrms am;matively pro-
vides fbr a renewal of-fanding for the
war could any Xunds be used for that
purpose.

Let me ma.ke very clear that this
prohibiion applies to all Tunds avail-
able in fiscal year 1985 regardless of
any accounting prooedure at any
agency.

It clearly prohjbit.s any expenditure.
including those from accounts for sala-
ries and all support costsz. . -,

- The prohibition is so strictly written
that. it also- prohibits - transfers of
_equipment acquired at no cost. "

The compromise allows the Presi-
dent and the Congress to see how sev-
eral key matters deve]op in the next 5 ..
months. . or el e l- h

-Those are: Proposed ‘talks bétween
the .Government . of .E1 Salvador and
the Salvadorean rebels, the continued
bilateral talks Between -the -United
States and Nicaragua;:the resolution
of  the Contadora .Draft Treaty, and
the Nicaraguan elections. =

~The President—3Ohoever he m'u
be—will no doubt ake into’ account
events affecting these four matters if
he makes a request for funds.

If he does make a request, it will be
a new Congress, a new .Intelligence
Committee and those new facts which
will influence the ax:tlon of t.he House
and Senate.

To repeat, the compromise provxsion
clearly ends U.S. support for war in
Nicaragua..

Such support can only be renewed if
“the President can convince the Con-

gress that this very strict prohibition

should be overturned.

Mr. ROBINSON. Continuing my res-
ervation, Mr. Speaker, I support the
motion “tocoprar —in- the—Senale
amendments to ALR. 5399, the Intelii-
gence Authonzatxon Act for fiscal ygar
1985.

The bill aulhorm appmpriauons
for fiscal year 1985 for the conduct of
intelligence " and intelligencd-related
activities by the departments and

' . 4
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agencies within the U.S. intelligence
community. I believe {t is fair to say
that the members of the Intelligence
Committee are unanimous in the opin-
ion that effective intelligence capabili-
ties are essential to the safety and
well-being of the Nation. For this
reason, we bring the bill to the floor at
this late hour, because it is so escential
to have authorizing language in place
before this Congress goes into sine die
adjournment.

(Mr. ROBINSON asked for and was
given the right to revise and extend
his remarks and to insert extraneous
material.)

Mr. Speaker, this bill is quite similar
to H.R. 5399 as it passed the House on
August 2 of this year. The bill con-
tains four significant differences other
than funding level compromises be-

. tween Senate and House funding of

particular Intelligence programs.
These four provisions are: A provision
for new personnel authorities for the
Defense Intelligence Agency, a provi-
slon solving a legislative veto concern

" with the CIA Retirement Act of 1964,

a sense-of-the-Congress provision con-
cerning diptomatic reciprocity, and the

rovision concerning Nicaragus, -

The DIA personne! provision pro-
vides special authority for the hiring.
‘categorization, and separation of DIA
personnel: These provisions will fm-
prove DIA personnel. management,
and I believe they deserve support.

The CIA Retirement Act provision
rehablilitates a section of that act
which contained a pravision possidbly
subject to question after the Supreme
Court's legislative veto decision in INS
against Chadha. This largely technical
provision deserves full support, and ¢
especially commend Chairman Boraxp
for his leadership in ensuring that the
past, present, and future rights and
benefits of participants in the CIA re-
tirement system are completely safe. I
ask that the letter and enclosure dated
September 26, 1984, from Chairman
Boranp to Senate Intelligence Com-
mittee. Chahrman Gorpwarzr propos-
ing. and explzining this CIA Retire-
ment Act provision be printed in the
Rmorm at this pomt..

" Housa or B.xnassmm—m
Serect CoOMMITTEE
ON INTELLICENCE,
- - Wasbénglon, DC, September 26, 1984,
Hon. Barxy M. GOLDWATER,
Chairman, Committee on Intelligence,- U.S.
Senate, Washington, DC
Drzax Ma. CHAIRMANS Section 201¢a) of t.he
Central Intellfgence Agency Retirement Act
of 196€ for Certain Exnployees (50 US.C.
403 note) provides that. CIA regulations {m-
plementing the Act cannot take effect untit
they sre’ approved by- the: chairmen and
ranking minority members. of the House and

ticnal legislative veto provision iz the CIA
Retirement Act could be construed to
render the entire Act infirm. Although sub-
stantial legal arguments can be made that.
on the contrary. only the legislative veto
provision of the CIA Retirement Act is
infirm and the rest of the statute remains
valid. I believe we shoud act now to elimi-
nate any risk of jeopardizing, even tempo-
rarily, the pension benefits of participants
in the CIA Retirement and Disability
System.

I have enclosed an amendment to solve
this problem which I would recommend be
attached to the Sente Intelligence Authori-
zation Bill for Piscal Year 1985 (S. 2713).
The zmendment replaces the unconstitu-
tional legislative veto provision in the C1A
Retirement Act with a requitement to
report CIA Retirement Act regulations in
advance to the two intelligence committees.
The reporting requirement is similar to that
currently contained fn Section 4(bX$) of the
CIA Act of 1949.(50 U.S.€C. 403e(bXS)r

We in the Congress owe it to those in the
CIA who have served their country well to
ensure the . safety of their retirement

system.
‘With every good wish, Yam, .
Sincerely yours, :

Edbwarp P, Boraxp,~
Chairman.
PROPOSED AMENDMENT TO FY 1985 InTrrrs-
- CENCE AUTHORIZATION Brrt (S. 2713) Abp-
- JusTING CONCRESSIONAL REPORIING Ra-

Add‘tthemdo!'l‘memoftheBmt.be
{ollowing new section: .
“TECHNICAL AMERDMENT TO CIA RETIREMENT
AcT”

“Sec. 302. Section 210(2) of the Cent.ral
Intelligence Agency Retirement Act of 1964
for Certain Employees (5@ U.S.C. 403 note)
is amended by striking “to decome effective
after approval by the chairman and ranking
minority members of the Armed Services
Committees of the House and Senate” and
fnserting imxlteu thereaf “to be submitted to
the Pesmanent Select. Committee on Intellt-
gence of the House of Representatives and
the Select Committee on Intelligence of the
Scnate before they take effect™.”

Current Provision of Latw Being Ariended

Section 210{a) of the CIA Retirement Act
of 1964 for Certzin Employees protides:

“Sec. 201, (a) The Director may prescribe
rules and regulations for the estabiishment
and maintenance of a Central Intelligence
Agency Retirement and DisabRity System
for a limited number of employees, referred
to hereafter as the system: such rules and
regulations to become .effective sfter ap~
proval by the chalrman and rankiog minaori-
ty members of the Armed Services Commlb—
tees of thé House and Senate.™
Origin of the Existing S&atutory Provision

‘The requirement for approval of CIA reg-
ulations implementing the CIA Retirement

arose fn the legisiative process as a mecha-
nism to guarantee that the CIA Retirement
and Disability System (CIARDS) wounld
mveronl;thosesoed&dcmdmper-

vhoma, CIA had justified to the com-

Senate Armed Services ' Committees. This
provision fails to pass constitutional muster
leider the Supreiie. Cnvirt's recent legisia-
tive y=to- dcdsion. immigration end Nctu-

nﬂtteaudmwedﬂnumbm.
efits. The provision was added as a floor

amendment during Bcuse considerrtion.of —slos,ofthe statate should -not rifect the 3o« o

the legislation. 109 -Cong: Rec. 20626-28

- C(perme. ek Octoder 30, 1963). It is appurent

from the House floor debate that Members
-believe that security requirements prevent~
ed stating publicly the ageed-upoa erfteria”

vewaﬁutemnuutuwwus lorCIARDS-dxdbmty.nndthmthcyleft

OUSE
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the establishroznt of the criteria to classi-
fied CIA regulations. To ensure that the
CIA regulations would contain the agreed-
upon criteria. the flodr amendment provid-
ed that the CIA regulations would not take
effect until approved by the leadership of
the armed services comrmittees.

Need for Proposed Provision

The current statutory provision requiring
the approval of the leadership of the House
and Senate Armed Services Committees for
CIA regulations implementing the CIA Re-
tirement Act of 1964 should be amended be-
cause (1) it is uncoastitutional, creating a
risk of iafumity of the CIA retirernent
system and (2} it is a jurisdictional anomaly.

1. Uncoastitutionality aend Risk to CHA
Retirernent System. The requirement for ap-
proval of CIA Rétirement Act regulations
by four Members of Congress woald not
appatwmﬂvetthnmuneCounsded
sion in fewomigration end Natarelization
Service v Chadke, 163 & CL. 2T64 (1983%
the one-Hause legtsiaittve veta declsion The
Executive Branch has maintained that the
adproval requirement was uncoastitutional
since the CIA Retirement Act was first en-
acted. In his statement upan signdng the

Eated

M;pmﬁo&;&empptccbnferm
utive powers on the members of the legisia-
tive braach, i violation of the constitution

security reasons be set forthx in the b2, Ac
cordingly, ¥ shall treat this provisforras & re-
quest for consuitation with the named com-
rittee members, and shall ask the Director
to comply with {¢ on that besis.™

The proposed emendment to the CIA Re-
tiremyent Act requiring reporting of CIA reg-

. clations to the intelligence comniittees of

the Congress prior to their effective date
would avcid the constitutionat tnfirmity of &

compittees
have an opportunity to review the CIA regu-
lations end make their views known before
the regulations take effect. Such reporting
provisions ¢o not rafse separation-of-powers
problems, Sidback u. Wilson, SIZ2US. L IS
€(1941). Precedent for requiring reporting to
the inteltigence commfittees of CL\men!‘nn
tions prior to thelr taking effect exists
Sectfon «BXS) of the Tentral Inteltigence
Agency Act of 1949 (50 B.S.C. 40320XS), as
emended by the Intelligence Authortzation
Act for Piscal Yesr 1982, upon which the
proposed smendment to the CtA Retire-
went Act ks besed.

- The key issue dz:rthe@adkaaaeub—
mmmummnmm
lative veto provisions is whether (I3 the wt-
_constitutiomlitly of the veto ‘prosisica ren-
“ders the entire statute infirm, or instead (2)
the weto provision should be considesed sev-
erable, Jezving the rematnder of the statute
4ntact. -In Chadha., the Supreme Court
.lpheld‘!be remainder of a statute contxin-
‘tng am uncoastitutionel legisiative veto pro-
vision, giving great weight. to the presence
in the statxte of a sevemability clzose ss a
clear indicationr of congressional intent that
the legal infirmity of any pearticular provi-

Nndity of the rema‘nder of the stztute. The
CIA Retiremrent Act does not cantaln s sez-

veto provistan, butnot-.mbmgdm
: LS
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